The United Nations Relief and Works Agency is mandated by the United Nations General
Introduction
At present, peace prospects in the Palestinian-Israeli conflict appear dim, especially with regard to the sixty-year old Palestinian refugee problem. Nevertheless, the huge challenges and international demands that would flow from a political settlement resolving the problem warrant using the present period in-between to prepare for the day when a just and lasting solution will be a reality. This article discusses implementation issues stemming from a solution as they concern United Nations Relief and Works Agency for Palestine Refugees in the Near East (UNRWA), the UN agency entrusted with aiding the refugees. It sets out a framework for thinking about the Agency's future and reflects on the role that UNRWA may play in relation to solutions. The article 1 Leila Hilal is an advisor on contract with the Commissioner General's Office of the United Nations Relief and Works Agency for Palestine Refugees in the Near East (UNRWA). She was formerly a legal adviser on refugees at the Negotiation Support Unit in Ramallah. The views in this article are personal and do not necessarily reflect those of the United Nations or UNRWA. approaches the subject from the standpoint of international law while taking into account specificities of the conflict, including recent policy developments.
A Palestinian-Israeli peace accord marking an end of the conflict would undoubtedly have a substantial and far-reaching impact for UNRWA, its staff and the Palestinian refugees it serves. For six decades, UNRWA has been dispensing essential services to a beneficiary refugee population that now numbers some 4.6 million persons in five distinct fields of operation. In 2008, nearly half a million students attended UNRWA schools. Around 9.5 million patient visits were made to UNRWA health care facilities, more than 250,000 special hardship cases received relief and social services.
Almost 166,000 microfinance and micro-enterprise loans were awarded to the refugees and other members of their communities. Some 29,000 UNRWA area staff members, many of whom are refugees themselves, are providing these services. In the event that a real peace were to take hold, UNRWA would likely be faced with the massive task of winding-down or handing-over its services while coping with a potential reorientation of its mandate and operations to assist in peace-building efforts, all within what will likely be a politically-charged environment affecting fundamental interests amongst refugees and UNRWA staff. 2 Despite the magnitude of this potential transformation and its meaning for Middle East peace, research and analysis on the future of UNRWA has been limited. 3 The lack of attention to UNRWA's future is in large part the combined result of missing political will to resolve the root causes of the Israeli-Palestinian conflict that have given rise to UNRWA's existence and the political sensitivities surrounding UNRWA and the refugee issue. On the Israeli side, according to the misperception that UNRWA perpetuates the refugee problem, there is a tendency to avoid addressing issues such as the role of UNRWA in facilitating a post-conflict transition out of a desire to see UNRWA "eliminated" as quickly as possible. Israeli representatives have made the quick dissolution of UNRWA a central demand for a final peace with the Palestinians, often without due regard to the consequences of a precipitous ending of the Agency. On the Palestinian side, discussions concerning UNRWA's future are frequently associated with attempts to "liquidate" the refugees' rights, leading to an opposition to inquiries that hint at the transformation of the Agency. These sensitivities are, for the most part, unfounded and short-sighted and should not preclude serious policy analysis regarding the unique contribution of UNRWA and its future. As this article seeks to highlight, open and detailed dialogue about the future of UNRWA can in fact contribute to strengthening approaches to durable solutions for Palestinian refugees and increase chances for the successful implementation of a peace agreement, and in turn, long-term stability in the region.
A framework for discussions on UNRWA's future

What constitutes UNRWA's future?
This article concerns UNRWA's future in the longer-term, specifically in the event of a permanent status agreement on the Palestinian refugee question. UNRWA's perennial budget shortfalls have reached crisis proportions. Severe financial pressures on the Agency, along with repeated and sustained emergency situations, certainly threaten its ability to provide quality services and meet its development goals. The financial constraints of UNRWA today are, however, markedly distinct from issues that would be raised by a just and lasting solution for the refugees. The latter invokes questions related to the future role of UNRWA and post-peace agreement transitional needs, including the lasting protection of the refugees. These issues in turn require a particularly deliberate analysis, taking into account relevant international principles and best practices regarding durable solutions for refugees, as well as specific contextual aspects of the Palestinian refugee problem, UNRWA's current activities and its longer-term contributions.
In its annual review of UNRWA and periodic renewal of the Agency's mandate, the United Nations General Assembly (UNGA) has consistently noted the lack of effect given to paragraph 11 of UNGA resolution 194 (III) 4 and the corresponding need for UNRWA to assist Palestine refugees to meet basic health, education and living needs. 5 In this context, the UNGA has affirmed that UNRWA should continue its humanitarian and development services, "pending the just resolution of the question of the Palestine refugees." 6 In the absence of a resolution, the UNGA has continued to renew UNRWA's mandate.
The qualifying language repeatedly adopted by the UNGA in renewing UNRWA's mandate suggests that a "just resolution" for Palestinian refugees is at least a formal precondition to a time when UNRWA would be asked to wind-down its services or undertake any major transformation of its role vis-à-vis Palestinian refugees. A "just resolution" is most likely consistent with universal legal standards. Given that the UNGA defines the ongoing refugee problem in relation to the lack of implementation of paragraph 11, resolution 194, it may be argued that the intended standards include those affirmed by resolution 194.
7
The continuation of UNRWA's mandate and functions is born out of humanitarian necessity. UNRWA is responsible for the well-being of the largest and longest-standing refugee population in the world. are not entitled to Jordanian citizenship and are unable to access government benefits or 4 UNGA res. 194 was adopted in 1948 establishing the United Nations Conciliation Commission for Palestine (UNCCP). In para. 11, the UNGA affirmed "that the refugees wishing to return to their homes and live at peace with their neighbours should be permitted to do so at the earliest practicable date, and that compensation should be paid for the property of those choosing not to return and for loss of or damage to property which, under principles of international law or equity, should be made good by the Governments or authorities responsible." UNGA res. As discussed elsewhere, the Agency's development agenda is also important for enabling refugee self-sufficiency. 12 Refugee self-sufficiency is considered a basis to prepare for any durable solution. It will ultimately be up to the UNGA and its Member States to set in motion any major alterations to UNRWA's mandate, especially a wrapping-up of its services.
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While the UNGA has thus far extended relatively little guidance on such an evolution of UNRWA's mandate, significant changes would certainly require the approval of that body. The UNGA would have to take into account many factors, including: 1) refugee needs; 2) the benchmark of a just resolution to the Palestinian refugees; 3) the responsibility of UNRWA to consult with host governments about transitional arrangements; 17 4) the future role of the Agency; and 5) hand-over processes.
UNRWA and a just and lasting resolution for Palestinian refugees
Before undertaking a review of UNRWA's role, this section briefly touches on the principles of a just and lasting resolution, which may be agreed within a comprehensive settlement of the conflict.
What does a just and lasting resolution for Palestinian refugees entail?
Palestinian refugees have traditionally been viewed as falling outside the international refugee rights regime, led by the United Nations High Commissioner for Refugees (UNHCR), leading to a general disregard of international principles in the Palestinian refugee case. This trend has been noted to be in relative decline due to the growing influence of Palestinian refugee rights advocates coupled with recent scholarly and policy interventions that frame durable solutions and other permanent status remedies for the refugees within the context of international law and practice.
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In general, in order to ensure the acceptability of any peace agreement to the refugees and, thus, its chances for realization, an agreement to resolve the refugee question should be based on international law and policy. 19 As mentioned, the UNGA has The fundamental gap is on how to handle the concept of the right of return … Under the two-state solution, the guiding principle should be that the Palestinian state will be the focal point for Palestinians who choose to return to the area without ruling out that Israel will accept some of these refugees. reintegration and rehabilitation initiatives. 26 The programmatic efforts would have to be matched by legal reforms to allow the refugees to achieve full national protection and equal opportunities in their final place of settlement. These measures would likely be required in at least Israel, the West Bank and the Gaza Strip, Syria, and Lebanon.
Additional remedies such as property restitution or compensation should also be made available to the refugees. 27 Non-material damages compensation and Israeli acknowledgement ("symbolic justice") have also figured prominently in PalestinianIsraeli negotiations. Restitution and compensation claims would likely be processed through a mass claims program in order to accommodate the large numbers of expected claims in an efficient manner. 28 Such a program, along with programs to implement durable solutions and the integration and rehabilitation of the refugees, would most likely be implemented by an international mechanism.
According to the terms of its present mandate, UNRWA would likely continue its humanitarian and development work until substantial implementation of any prospective peace agreement has been achieved and Palestinian refugees have obtained national protection and fundamental rights through the exercise of informed choice, thus, marking the just resolution of the refugee problem. It is envisaged that prior to dissolution of UNRWA, a hand-over of its facilities and installations to an appropriate entity in accordance with the objectives of a peace agreement would be required.
Does UNRWA have a role to play in the search for durable solutions?
The sufficient time in order to expand or establish their institutional capacities to match UNRWA's services. Again, the imperative of a gradual transition would caution against an end date for UNRWA that is artificially or randomly set for political objectives or without sufficient consideration of what it will take to achieve a sustainable solution and peace. 41 Beyond continuing with its current humanitarian and development mission throughout a transitional period, UNRWA may contribute to the implementation of durable solutions for the refugees. In particular, UNRWA may assist in the actual return, resettlement and integration of refugees, including with respect to those coming from outside of the region and from regional host states outside of UNRWA's fields of operation (for example, Iraq). There has been some debate amongst scholars on the Palestinian refugee question as to whether UNHCR or UNRWA should take the lead in a repatriation and resettlement process. 44 If an international mechanism is established to implement a solution, however, neither agency is likely to act as a "lead agency" in the common understanding of the term. As described by Mick Dumper:
The responsibilities of a lead agency can be divided into two levels (1) strategic and (2) operational or field tasks … It acts as the main point of contact, allocating tasks and coordinating funding efforts. … On the operational or field level, the lead agency is responsible for providing guidance, policy advice, and information; for coordinating field activities to avoid duplications; and for providing administrative and logistic support to the range of actors in involved.
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Should an international mechanism be created to implement a permanent solution for
Palestinian refugees, it would most likely establish a program for implementing the agreed durable solutions (the administrative program described above). This programme, staffed by experts, would probably make most of the strategic policy and coordination decisions. UNRWA and other UN agencies 46 would then assist in the implementation of those decisions according to assigned responsibilities. UNRWA (or other UN agencies or
Non-Governmental Organizations) may take the lead in implementing certain aspects of the durable solutions program consistent with its expertise but it would not necessarily act as a "lead agency" planning and coordinating the overall durable solutions program.
In addition to assisting the repatriation, resettlement and local integration of refugees, UNRWA is well placed to contribute to the refugees' subsequent re/integration and rehabilitation. The UNHCR "Framework for Durable Solutions for Refugees and Persons of Concern" sets out best practices with respect to durable solutions. It followed after a decade or more of post-conflict refugee repatriation experience. The Framework promotes a comprehensive, integrated approach to resolving refugee problems, including those of a protracted nature. 47 It recommends that the "reintegration/reinsertion" of returnees be pursued following repatriation: 45 Ibid., 106. 46 In his discussion on lead agencies, Dumper names agencies involved in implementing other refugee solutions/post-conflict transitions. The obvious agency is UNHCR, which has a mandate for durable solutions and certain categories of internally displaced persons. This means among others, monitoring protection agreements, providing for the repair or reconstruction of family shelters, supporting small-scale micro-credit schemes and other types of productive activities, and reviving within the national/regional strategies, essential water, educational and health services in returnee communities. Such an approach should also serve as a framework for the coordinated phase out of UNHCR and phase in of development agencies. 48 UNRWA has long-standing operational experience in nearly all of these areas. The Agency's camp development and camp improvement activities and shelter repair, social, environmental health and micro-enterprise services are all deeply relevant activities to achieving a just and lasting solution according to the benchmarks identified by UNHCR.
It would be well positioned to implement such measures in its current fields of operation in the case of local integration in the host countries and resettlement in a Palestinian
State. UNRWA could also potentially assist in the reintegration and rehabilitation of returning refugees in Israel, although such a prospect would probably depend heavily on the context within which a peace agreement would be concluded. In any event, these regular activities of UNRWA could be modified as necessary to meet reintegration and rehabilitation aims as necessary. Once refugee rehabilitation moves to longer-term development, the United Nations Development Programme (UNDP) could take over these functions. 49 Involving UNRWA in this manner would also be consistent with the recommendation mentioned above, namely that UNRWA would continue to provide Whether or not UNRWA is mandated to assume such implementation roles, its sixty-year old history of working closely with Palestinian refugee communities in five geographical areas means that its resources will at a minimum be drawn on for implementation purposes. This may include secondment of staff to an implementation mechanism, leasing of UNRWA equipment or facilities, and use of the Agency's refugee records and archival material, as allowed by the UN and according to stakeholder rights.
Drawing only on select capacities or aspects of the Agency -as opposed to giving it robust roles in the implementation process, could slow the process down as the UNHCR or other implementing agencies would have to deploy and gain the trust of the refugee communities before proceeding with the implementation tasks.
In one of the few policy sessions devoted to examining the possible future roles of UNRWA, analysts and academics familiar with the Agency discussed whether UNRWA could take on tasks outside of its present mandate and expertise. 51 Some of the participants reportedly noted that the Agency's ability to adapt to new tasks may be limited by organizational weaknesses and a politicized refugee constituency, that donors would hesitate to place UNRWA in a position of "controlling its demise", and that many implementation tasks would go beyond the capacity or expertise of the Agency. 52 These concerns may have been muted since the workshop took place almost one decade earlier, while others are overstated. Moreover, they were apparently raised in response to considering whether UNRWA would act as a "lead agency" rather than an implementing agent under an international mechanism. The former would require a much more substantial transformation of UNRWA. It would also potentially detract from the Agency's role in meeting the humanitarian and development needs in a transitional period.
In addressing some of the stated concerns with respect to UNRWA's managerial/organizational capacity to adjust to a modified mandate, the Agency has conducted by the author for related research, it was revealed that UNRWA is slowly incorporating refugee consultations as a matter of practice to facilitate projects and reforms, albeit on a field-by-field basis. These processes further promote refugee trust in the Agency. Through the prioritization and application of its evolving communication strategies, UNRWA may be in a stronger position to assist in understanding and responding to refugee expectations throughout an implementation process; thus further minimizing concerns about refugee reactions.
The issue of a post-agreement role for UNRWA also has been subject to political controversy as it is perceived to contradict Israeli interests. This controversy may be subsiding as more attention has been devoted to the practical complexities of implementing a just and lasting resolution in the Palestinian refugee case during the Oslo years, mostly through second track engagements and through expert advisory input. 54 In addition, as mentioned elsewhere, UNRWA would likely act as a contributor rather than a leader in an implementation process; which may thereby result in a less vocal political opposition. In the end, in the interest of peace and stability, while UNRWA may gradually phase out its quasi-governmental services this should not preclude its other contributions where appropriate and mandated.
Conclusion
For the past six decades, the subject of durable solutions for Palestinian refugees has been dominated by high-level politics with taboos and redlines restricting engagement in all corners. As a result, the modalities for implementing a solution for Palestinian refugees have been neglected, including the future of UNRWA. actually achieving a post-conflict situation in the Middle East (as opposed to a mere acceptable formulation of contentious principles). The potential transformation of UNRWA, involving hand-over of services to local governments and a modified role for the Agency in assisting the implementation of a solution for the refugees, would require more serious thinking, linking this process with the terms of the peace agreement and transitional needs. Although the moribund peace process makes it difficult to make the necessary concrete predictions according to which planning can begin, it is possible to engage in these discussions within the context of providing durable solutions for refugees. Doing so will increase chances for a successful implementation of a peace agreement and long-term regional stability.
